Victorian Aboriginal Legal Service
Annual Report
Financial Year 2019-2020

CONTENTS
ABOUT US
OUR VALUES

4
5

CHAIRPERSON’S STATEMENT

6

CEO STATEMENT

8

BOARD OF DIRECTORS
VALS ACHIEVEMENTS 2019/2020
An Overview
LEGAL PRACTICE

10
12
13
16

Aboriginal Families Practice

17

Criminal Law Practice

18

Civil and Human Rights Law Practice

20

Wirraway – Specialist Legal & Litigation Practice

22

COMMUNITY JUSTICE PROGRAMS
Regional Team Leader
Regional Client Service Officer Program

24
25
25

Custody Notification Officers

26

Welfare Checks - Custodial Notification Officer (CNO) and
Community Justice Program (CJP)

27

Family Violence Community Support Officer (CSO) Program

27

V-PER program

28

Baggarrook Program

30

VALS Community Legal Education Program

32

Aboriginal Community Justice Panels (ACJP) Program

33

POLICY, RESEARCH AND ADVOCACY

34

Public Drunkenness

35

Bail Act Reform

35

Raise the Age Campaign

36

COVID-19 Advocacy

36

Website

36

TASMANIAN ABORIGINAL COMMUNITY LEGAL SERVICE
(TACLS) REPORT

38

FINANCIAL REPORT

40

ABOUT US
Welcome to the Annual Report of 2019-2020 of the Victorian Aboriginal Legal
Service (VALS).
VALS was established as a community controlled Co-operative Society in 1973.
We play an important role in providing referrals, advice/information, duty work
or case work assistance to Aboriginal and Torres Strait Islander peoples in
Victoria. Solicitors at VALS specialise in one of three areas of law: Criminal Law,
Family Law and Civil Law.
VALS is the only Victorian organisation funded by the Government under the
Aboriginal and Torres Strait Islander Legal Services program (known as the
Indigenous Legal Assistance Program).
At VALS, we look for sustainable responses to legal problems. This means we
support investigation and use of therapeutic and preventative approaches to
reduce the interaction our clients and community have with the legal system to
produce longer lasting outcomes for our clients. We strive to:
Promote social justice for Aboriginal and Torres Strait Islander peoples:
•
•

•
•

Promote the right of Aboriginal and Torres Strait Islander peoples to
empowerment, identity and culture;
Ensure that Aboriginal and Torres Strait Islander peoples enjoy their
rights, are aware of their responsibilities under the law and have access
to appropriate advice, assistance and representation;
Reduce the disproportionate involvement of Aboriginal and Torres Strait
Islander peoples in the criminal justice system; and
Promote the review of legislation and other practices which
discriminate against Aboriginal and Torres Strait Islanders.

VALS will continue to ensure that all Victorian Aboriginal and Torres
Strait Islander people enjoy and exercise their legal rights, are aware of
their responsibilities under the law, and have access to appropriate legal
representation in the legal system.

4

OUR VALUES

Cultural
Competency
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& Integrity

Self
-Determination

Respect
Equity
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CHAIRPERSON’S STATEMENT
In a year that created so many challenges
and opportunities, we should all continue
to be very proud of the work that the
Victorian Aboriginal Legal Service does for
our community. The 2019-20 bushfires and
global pandemic have been very hard on our
community and VALS has had to do more work
while managing restricted conditions and
fighting for better resources. The last year
also saw the Black Lives Matter movement
get more attention than ever before across
the globe and Aboriginal people in Victoria
stepped up to the moment and renewed our
demands that governments stop criminalising
us and stop killing us.
Des is a Yorta Yorta man who grew up on
the banks of the murray river opposite
the cummeragunja aboriginal reserve.
Living in the area until the age of 16 with
his family and extended family. Attending
school in barmah , nathalia , and echuca,
before moving to Melbourne to work as an
apprentice motor mechanic. When that
didn’t workout he went home and worked in
the shearing shed around hay and Ivanhoe
in NSW with his dad who was a shearer. In
the late 70s he returned to Melbourne and
did a course at Swinburne uni, gaining work
experience with the aboriginal housing co_
op in smith st Collingwood, the health and
legal services before going home to echuca
in 1983 to work at the echuca aboriginal
co-op with aunty melva Johnson. Since then
he has been involved in many aboriginal
organisations and committees .Some of
these include .VALS chairperson. VACSAL
Chairperson, Njernda, AAL, VAEAI, Yorta
Yorta Nation.
Des currently works in a youth justice role at
the Baroona youth healing centre in Echuca.
He has 3 children and 9 grandchildren to help
fill out the times when he has nothing to do,
hobbies include watching footy and fishing
with the grand kids.
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No short message such as this could account
for all the hardship that our community has
gone through. I want you to know that you are
amazing, strong, and fierce representatives
of your ancestors. No matter what struggles
you are facing now, to have survived such a
difficult year on top of the ongoing racism and
oppression that we have suffered for more
than 200 years is an impressive feat. Your
perseverance inspires the Board of Directors
of VALS and all the VALS staff to continue
our work and renew our efforts to expand the
capacity of VALS to support you.
I want to extend my thanks to all the staff at
VALS. Your work is difficult each and every
year, but this last year threw a lot of unique
challenges at you. Your flexibility, dedication
and patience has kept the work of VALS on
track. Please ensure that you are looking after
yourselves. Take advantage of the Employee
Assistance Program and make sure you are
spending time with family and community
where possible.
In a year where the pandemic forced many of
us to stay separated, VALS’ community work
was more important than ever before. Staff
at VALS have gone above and beyond to help
members of our community that have been
affected by the bushfire and pandemic. It has
exemplified that we are not an organisation
that only does legal work, rather, we are an
organisation that seeks justice for our people
in every way.

The Baggarrook Program, which provides
transitional housing and service support
for Aboriginal and/or Torres Strait Islander
women exiting prison. The program managed
to help several clients to transition back to
more permanent homes. This makes a huge
difference in the lives of these women and
their families, but last year proved that it is
also a huge benefit to the whole of Victoria. If
not for Baggarrook, some of these women may
have ended up homeless and we know that
people without secure housing are more likely
to get sick. During a global pandemic, when
every health resource is precious, Baggarrook
made an important contribution and I hope
that we can secure extra government funding
to expand this vital program.
The global pandemic has also made it
clear how important our Community Legal
Education Program is for our community. Part
of the Victorian Government’s response to the
pandemic has been to increase police powers
and introduce a range of fines. Aboriginal
people have unfairly borne the brunt of these
measures. While we believe these measures
need to be rolled back as quickly as possible,
they have been a reminder that there will
be no quick fix to the unfair treatment we
receive from police and the justice system.
The Community Legal Education program is
vital to empowering our people to understand
the law and their rights so that they have a
better chance of getting fair treatment. VALS
will be looking to ensure better funding for the
program into the future.

The lawyers at VALS have continued to do
amazing work. They work with passion and
dedication to get the best results for our
individual clients as well as holding the justice
system to account for the injustice our people
continue to be subjected to. The pandemic
has changed the way courts operate and such
adjustments are always difficult, even if they
are sometimes an improvement. Thank you
for another year of hard work, it is greatly
appreciated by the board and the community.
The next year presents a lot of challenges
for VALS. There are big pieces of justice
work to do with all levels of government, the
continuing pandemic and bushfire recovery,
our day to day work and the ongoing battle for
greater funding. We must get this right, for our
people and for all Victorians, because Victoria
will not recover from the pandemic by leaving
Aboriginal people behind.
I would like to thank the Board of Directors
for your dedication and work this year. Your
stewardship of VALS has helped keep us as
a leader in the sector. I know that you will
continue to keep VALS healthy and growing
into the future.

Des Morgan
Chairperson

VALS also implemented a new website this
year and extended its presence in social
media. A strong digital presence is important
for staying connected to our community
by making VALS and our services more
accessible. This is particularly important while
the pandemic continues to limit the amount
of in-person work that we can do. Our online
presence has also enhanced VALS’ advocacy
work by improving our ability to engage with
stakeholders and government.

7

CEO STATEMENT
Since VALS was established in 1973, the organisation
and our communities have been through a lot. While
too many of our people continue to have their lives
destroyed by a justice system created by colonial
invaders and maintained by systemic racism, our
communities and culture continue to survive.
In 2019-20, we continued our struggle with the
added challenges of the bushfires and the global
pandemic. All the work we do at VALS was stretched
by changes in demand, pandemic restrictions,
and the need for greater funding. Despite these
challenges, VALS continues to deliver a quantity and
quality of work that is making a real difference for
our people despite our minimal resourcing.
We have expanded the policy, research and
advocacy role of VALS with a dedicated team. This
has allowed us to better support social justice
movements and influence governments. Over the
last year, VALS has been able to quickly respond to
issues such as decriminalising public drunkenness,
raising the age of criminal responsibility, spent
convictions, youth justice, and Aboriginal deaths in
custody. Through the existing reputation of VALS
and the thoughtful and timely contributions we have
made to the public discussions on these issues,
we have been able to increase public support for
change.
Over the next year, VALS will be putting a lot of effort
into our advocacy for what our communities need
during the pandemic recovery. Our communities
have been disproportionately affected by the
pandemic and will get less support during the
recovery if governments do not have a focused
plan to support our people. A crisis such as the
pandemic is also an opportunity for big reforms. We
will be asking governments to use this opportunity
to implement plans that will see existing targets in
agreements such as Closing the Gap realised sooner
and to implement real systemic changes to the
justice system that generations of our communities
have fought for.
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We will mark the 30th Anniversary of the Royal
Commission into Aboriginal Deaths in Custody
this year. The Royal Commission made 339
recommendations that would have made real
change to the justice system. In 30 years, no
federal or state government has come close
to implementing all the recommendations of
the report. We know it is achievable. We have
seen the Victorian Government deliver on
implementing all the recommendations of the
Royal Commission into Family Violence in a
transparent, consultative, and planned manner.
We will be advocating for governments to do the
same for the Royal Commission into Aboriginal
Deaths in Custody.
In March 2020, we established the Wirraway –
Specialist Legal & Litigation Practice. This will
provide the Aboriginal community with a civil
litigation service that will hold the Victorian
government to account. Wirraway will run cases
for Aboriginal and/or Torres Strait Islander people
who have been unfairly or illegally treated by
employees of the State of Victoria. Wirraway
promotes self-determination and a culturally safe
space. VALS was able to secure over $50,000
of funding for Wirraway and will continue work
towards expanding the resources of this practice.
The Civil and Human Rights Law practice
continued their hard work. Notably, they have
seen years of advocacy pay off through the Spent
Convictions Bill 2020. The practice has continued
to work with clients on fines, tenancy, debt,
employment and discrimination issues. Much of
this work has been made harder by the pandemic
which has increased demand on the practice
and slowed down the courts. The practice will be
working hard to ensure Aboriginal and/or Torres
Strait Islander people who have been unfairly
impacted by the pandemic are not left behind
during the recovery. There will be a particular
focus on the end of the tenancy eviction
moratorium and pandemic related fines.

The Criminal Law Practice have been massively
impacted by the pandemic due to the closure
of many courts and restrictions on face-toface meetings. Despite this, the team has done
fantastic work and expanded its capacity and
several areas, worked with courts flexibly to get
restarted and begin clearing the backlog of cases,
and increased the number of successful Supreme
court bail applications for young people.
I would like to thank all VALS staff for the work
they have done this year. It has been a tough
year for all of you and I appreciate everything
you have done to keep VALS going through this
period. I hope that you are all taking actions to
look after your wellbeing. After powering through
for so long, the pressure can catch up to you
very quickly and it is important to be proactive in
managing any problems you might have. Please
reach out to your manger or HR if you need
support.
Thank you to the Board of Directors as well as
our VALS Executive Team for the support and
guidance they have given VALS this year.

Nerita Waight is a Yorta Yorta woman
and the Chief Executive Officer of the
Victorian Aboriginal Legal Service
(VALS).
Nerita began her career in the public
service before commencing work at
VALS in 2014 to undertake both legal
and policy work. As the CEO, Nerita
is focused on developing innovative
solutions to ensure that VALS provides
legal and community justice supports
at the earliest point and in a culturally
safe and caring way.

Nerita Waight
CEO
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BOARD OF DIRECTORS

Des Morgan
Chairperson

Irene Morris
Director/
Secretary

Pam Aplin
Director/
Secretary

Larry Kanoa
Treasurer

Retired 2020

Des is a Yorta Yorta
man from the Murray/
Goulburn river area of
Victoria/NSW. He has
been an active member
of the Aboriginal
community since
1984, having served on
various local and state
organisations, Boards of
Management Inc, Legal
Service, Aborigines
Advancement League,
VACSAL and VAEAI. He
also served a six-year
period as an ATSIC
Regional Councilor and
past Chair of NJERNDA
(Echuca) for several
years and a member
of Yorta Yorta Nations
Aboriginal Corporation.
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Irene is a Wurundjeri
Elder who has worked in
Aboriginal Community
Controlled Organisations
for nearly 30 years. Irene
has worked with many
Aboriginal community
organisations, co-ops
and sporting groups
across Victoria to
provide support and
education on corporate
governance structures
and corporate
responsibilities.
Irene has a passion for
youth education and
welfare in ensuring
that young people
are receiving the
opportunities in life that
they deserve.

Deputy Executive
Officer, Victorian
Aboriginal Community
Services Association
Limited. Completed
Diploma of Frontline
Management with
Swinburne Governance
Training.

Larry is a Gunditjmara
man born in Mooroopna.
He has been actively
involved in Aboriginal
affairs since 1983 with
a strong background in
Koori education and as a
client service officer with
VALS. He has represented
the Aboriginal community
at local, state and
national forums
including the Regional
Aboriginal Justice
Advisory Committee,
the Aboriginal Justice
Forum, VAEAI and ATSIC.
Larry’s current role is as
an Indigenous Community
Development Broker with
the Victorian Office of
Aboriginal Affairs.

Amanda Dunstall
Director

Eddie Cubillo
Director

Sue-Anne Hunter
Director

Cienan Muir
Director

Retired 2020

Amanda is a Gunditjmara
woman with a variety of
working experience in our
community. Amanda has
previously worked VALS,
VACSAL and Victoria
Police. Amanda has,
through her tireless work,
shown she is passionate
about social justice for
Koori people.

Eddie is an Aboriginal
man with strong family
links in both the urban and
rural areas throughout
the Northern Territory.
His mother is of Larrakia/
Wadjigan descent and
his father is Central
Arrente. Mr Cubillo’s family
has experienced the
intergenerational effects of
the policy of forced removal
of children of mixed
descent from their family
and country
He has developed a sound
understanding of Aboriginal
culture, society and politics
and he has contributed to
the needs of Aboriginal
people as individuals
and for the benefit of the
community as a whole.
His family background,
combined with his sporting
and cultural ties has
brought him into contact
with people of different
backgrounds.

Sue-Anne Hunter is a
proud Wurundjeri and
Ngurai Illum Wurrung
woman, committed to
selfdetermination and
advocating for the rights of
all First Nations peoples.
Prior to the establishment
of her business, Aboriginal
Cultural Consultancy in
2019, Sue-Anne worked in
the Aboriginal Child and
Family Welfare field for
over 18 years and has been
appointed director on
several boards.

Cienan Muir is a Yorta Yorta
and Ngarrindjeri man. who
grew up in Northcote.
When Cienan was younger
he lived in Echuca, Moama
and Mooroopna. Cienan is a
strong advocate for ensuring
young people have voice
and the opportunity to make
the changes they want to
see in the future. He has
a passion for Indigenous
creativity, storytelling and
representation within the
popular culture arena.

Sue-Anne is a trained
Social Worker and has an
in-depth understanding
of developmental,
transgenerational and
community traumas as well
as western modalities of
therapy.
Her studies have been
recognised nationally and
internationally and she
is proficient in multiple
therapeutic interventions,
in which she combines
with cultural knowledge to
bring about healing change
for her people. Sue-Anne
is passionate in ensuring
her people receive a high
quality of service delivery
particularly in the space of
health and wellbeing.
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VALS ACHIEVEMENTS
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An Overview
The services of VALS continues to be in demand as evidenced by our growing case work and Police Custody Notifications.
This is driven by policing activity, system and legislative changes such as bail and remand reforms and COVID restrictions.
Aboriginal people are disproportionately represented amongst those remanded, and nearly half of all female prisoners
are on remand. VALS’ capacity to meet demand is strained with more Aboriginal people in custody, creating an increased
urgency and greater time required on each case.

4378

36

5

Clients Supported with
Legal and Non-Legal
Services

Daily Average Police
Notifications

Daily Average Remand
Notifications

13422

12

Police Custody
Notifications

Daily Average Bail
Notifications

13

Legal Services
Civil

Criminal

Family

Total

Court/Tribunal

41

1659

357

2057

Dispute Resolution

5

0

3

8

Duty

2

29

26

57

Information Service

222

2

162

386

Legal Advice

271

840

293

1404

Legal Task

29

4

46

79

Non-Legal Support

24

1

1

26

Other Representation

115

0

4

119

Referral

215

0

56

271

Grand Total

924

2535

948

4407

Legal Service Client Composition
Female

Male

Unspecified

Total

Child 4-17

120

179

0

299

Youth 18-24

210

466

0

676

Adult 25-54

1151

1809

6

2966

Elderly 55 Plus

200

196

1

397

(blank)

23

17

0

40

Grand Total

1704

2667

7

4378

Police Notifications

14

Female

Male

Total

0-17

790

1290

2080

18-24

691

1855

2546

25-34

1190

2714

3904

35-49

1201

2714

3915

50-64

239

617

856

65+

7

49

56

Unknown

23

42

65

Grand Total

4141

9281

13422

47562

13422

Police Custody
Notification
Phone Calls
from CNS team

Police Custody
Notifications

11036
out of 47562
Police Custody Notification
contacts for Welfare
Checks from the CNS team

Top 10 Police Stations For Notifications

Released

Count

Bailed

4606

Mildura

1034

Cautioned

246

Shepparton

974

Custodial Sentence

39

Melbourne West

648

DHHS - Released to family

118

Geelong

578

DHHS - Resi Care

293

Bendigo

552

DHHS - Secure Welfare

75

Bairnsdale

415

DHHS Custody

95

Morwell

388

Direct to Court

456

Ballarat

383

Fined

59

Wodonga

322

Further Enquiries

639

Heidelberg

296

IVO/FVSN

397

No Charge

329

NOT ATSI

401

Other

425

Penalty Notice

450

Pending Summons

2234

Please Select

19

Remanded

1927

Revoked Parole

4

Summons

520

Unknown

90

Grand Total

13422
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LEGAL PRACTICE
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Aboriginal Families Practice
Throughout this year the Aboriginal Families Practice welcomed several new staff due to turnover and the new funding
stream for Victoria Legal Aid supported the program to establish two dedicated positions to increase service delivery in
the regions of Mildura and Gippsland.
The Gippsland position covers four regional courts. Over the reporting period there has been an increase int the number
of community contacts to VALS for legal advice and representation. The Mildura position was successfully recruited in
January and quickly started to take on a high number of duty and ongoing representative matters.
VALS acknowledges the ongoing support of Victoria Legal Aid in supporting the Aboriginal Families Practice through
resource sharing, CPD training and limited collaborative referral pathways.
The Aboriginal Families Practice have contributed to a law reform submission that to amend the definition of a ‘parent’ in
the Children Youth & Families Act.
The VALS Aboriginal Family Practice legal staff throughout the COVID-19 restrictions have continued to attend courts
across Victoria for duty matters, ongoing and emergency hearings. VALS Aboriginal Family Practice legal staff have
quickly had to become proficient in utilising online forums such as WebEx that the courts are implementing to hear
matters

Case study
VALS acted for a father from NSW in
a child protection matter. The mother
and their 11 year old child lived in
Queensland at the time. The mother
relinquished care of her child stating
she said she could no longer deal with
his behaviour and sent him to live with
another family member in Victoria.

On return to Court, DHHS was still
unable to find an alternate family
placement for the child. The child
was terrified of the prospect of
having to live in residential care for
an extended period of time, and our
client, the child’s father was equally
distressed at the prospect.

The child was admitted to a mental
health unit following a suicide attempt.
The family member stated they could
no longer care for the child after a few
day because of the significant mental
health issues.

Until the matter was brought to
Court the father believed his child
was fine. He had not seen his child
since they were three years old. At
this stage, the asked to care for his
child

As a result the Department of Health
and Human Services (DHHS) became
involved, taking the matter Court to find
a placement for the child. DHHS notified
they could not find any alternate family
placement and the child would be
placed in a residential unit. The matter
was adjourned overnight to allow DHHS
to make further enquiries for a family
placement for the child.

The child found out of his father’s
whereabouts when the matter
was brought to Court. They were
apprehensive about living with his
father as they had heard negative
stories about him from his mother.

DHHS had not undertaken an
assessment of the father and
advised the Court that it would
take them one month to assess the
suitability of the father to care for
his child, It was stated that the child
would need to remain in residential
care in the interim. Having no other
option the parties agreed to this.
The Magistrate however, decided
this time period was too long
and insisted the assessment be
expedited and the matter return
to Court in two weeks. DHHS
commenced the assessment
immediately and paid for the father
to travel to and spend one week in
Melbourne to get to know his son.
This matter shows the lack of
supports available for young
children who experience mental
health issues and the necessity for
the judiciary to insist the DHHS give
priority to certain matters where the
children are young and vulnerable.
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Criminal Law Practice
The Criminal Law Practice continued to achieve great outcomes for our
clients and the community, providing culturally safe legal representation,
expertise in the Koori Courts and access to representation regardless of
location or matter type.
Our team is cohesive, committed, and passionate about providing a
voice for our clients. With a team comparable in size to a small, suburban
Victoria Legal Aid (VLA) office, we cover great distances, predominantly
working remotely to provide actual, in-court representation in every
court in Victoria. Our team currently consists of 12 lawyers, 1 paralegal
and 4 legal secretaries.

Highlights and Achievements
Review of our Criminal Law Practice Service Guidelines;
•

•
•
•
•
•

VLA continued its commitment to our practice and partnership
agreement by providing a senior lawyer from their Indictable
Crime team for the fourth year in row;
Professional capacity increased, demonstrated by the expansion
of the Indictable Practice;
An increased number of successful Supreme court bail
applications for young people;
Place-based Mildura practice is well established and is running
well;
Assisted in the resumption of Koori Courts during COVID-19; and
Quick and adaptive response to COVID-19 to ensure ongoing
representation.

The single greatest impact to our service has been the closure of a
majority of the courts since March 2020 due to COVID-19. We have had to
re-organise service to provide representation in the Online Magistrates’
Court, with most matters being ultimately automatically adjourned by the
Courts to mid-November 2020. With our team all working from home,
we have had to adapt to appearing from kitchen tables, desks and the
occasional ironing board.
COVID-19 has significantly hampered our ability to meet with our clients
face-to-face either in the community, in police cells or prison. This
means the level of service and representation we can provide has
been negatively affected. However, the criminal team has risen to the
occasion and we continue to passionately and bravely represent our
clients, securing bail where we can and individualised justice outcomes
for each person that engages our service.

18

Among our priorities for the last 12 months have been:

Ensuring continued representation in
COVID-19
Response to the change to police powers in
collecting DNA
Higher court representation
Fostering stability in the regions through
consistent representation by the same
lawyer; and
Increasing the number of lawyers on VLA
Panels.

Case study
A young Aboriginal man self-reported to police he had breached
his bail address conditions. The young man was remanded
by police and taken to court for a remand hearing. He was
subsequently sentenced to 5 days imprisonment for the
breaches and bail was revoked on the original offences. When the
matter returned to Court, the Court twice refused to hear a bail
application and adjourned the matter for over a month; a period of
remand that far exceeded any potential gaol term.

Increase in demand on our
pre-interview service.
The increase is two-fold. Firstly in
number, with more people requesting
pre-interview advice; and secondly,
longer sessions needed to ensure our
clients’ rights are upheld as Police
attempt to collect DNA samples.
An amendment to legislation now
allows Police to collect a DNA sample
that may later go onto a permanent
database, using reasonable force, from
a person arrested and charged with
any indictable offence. The collection
must be authorised by a senior officer
not involved in the investigation,
usually a Sergeant, and be justified.
We find many police are deeming the
charging of an indictable offence as
the justification; we disagree, we
say the DNA sample must form an
essential part of the investigation.
This means our pre-interview advice
means also speaking to the senior
officer to ascertain their view as to
justification, advise them if we agree it
is justified and then provide secondary
advice to the arrested person as to
whether they should consent or refuse,
but not resist, if the Police insist on
collection without what we view as
proper justification. This is extremely
nuanced advice that needs to be given
to vulnerable people in a distressing
and difficult situation; it takes time and
care.
We will continue to lobby the Victorian
State Government to provide VALS
with additional funding resources to
service the night and weekend Courts.
Until then Aboriginal and Torres Strait
Islander people remanded during these
times will not be represented by a VALS
lawyer on first remand.

Our lawyer acted quickly and successfully obtained bail from the
Supreme Court and then appealed the five day imprisonment to
the County Court, where the 5 day imprisonment sentence was
set aside and the charges found to be proven and discharged.
This is emblematic of the dedication of VALS lawyers to continue
to fight for the community and its most vulnerable members.
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Civil and Human Rights Law Practice
Highlights and Achievements
It has been a busy year for the Civil and Human Rights practice, with Covid-19 having a profound
impact on client need and resulting in a raft of changes to laws, policies and practices across
our service areas, as well as an unprecedented expansion of police powers in the infringements
space. The end of 2020 has seen the culmination of a number of years of advocacy by the team,
with the introduction of the Spent Convictions Bill 2020, which will introduce a long-needed spent
convictions regime to Victoria, the last jurisdiction to have one.
Our key practice areas continue to be tenancy matters at Victorian Civil and Administrative
Tribunal (VCAT), Working with Children Check applications and reviews, discrimination,
employment (generally dismissal matters), infringements, debt and consumer protection (through
our integrated partnership with the Consumer Action Law Centre (CALC)) as well as providing
general advice and referrals across all other areas of civil law.
We have an expanding coronial inquest practice as a result of our close relationship with Troy
Williamson, Koori Family Engagement Coordinator at the Coroner’s Court and a greater emphasis
by the court on cultural sensitivity and engaging with VALS.
We acted for the family in the inquest into the death of Harley Larking last year, which focused
on inpatient care in the Northern Hospital’s psychiatric unit. Findings were handed down in
September this year, with Deputy State Coroner English acknowledging our submissions by
recommending the Norther Western Mental Health Service implement Aboriginal cultural
competency training for all psychiatric staff and the need for culturally informed treatment
planning. We are acting in several inquests where hearings have been delayed into 2021 on
account of COVID.
Our integrated partnership with CALC reaped great rewards this year, particularly against the nonIndigenous controlled Youpla funeral insurer (formerly known as the Aboriginal Community Benefit
Fund or ACBF). VALS clients took out insurance with the provider because they represented
themselves as an Aboriginal controlled business, which they were not.
We brought a complaint against Youpla to the Australia Financial Complaints Authority, which
determined that they engaged in misleading, deceptive and unconscionable conduct in the sale
of the funeral plan to our client, that it breached its duty of upmost good faith, and that our client
was entitled to a refund of premiums paid plus interest. The Banking Royal Commission had
identified funeral insurers targeting Aboriginal communities as a problem, and we are pleased
that ongoing advocacy against Youpla has seen ASIC recently initiate proceedings in the Federal
Court against them.
From the policy perspective, we contributed to the VALS submissions to the Public Accounts and
Estimates Committee COVID-19 Inquiry, the Fines Reform Advisory Board, the Mental Health Royal
Commission and are heavily involved with the Disability Royal Commission through VALS civil
having a lawyer in the team as part of Your Story Disability Legal Support.
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Beyond our core areas, we have expanded our service delivery through the establishment of a pro
bono VOCAT clinic with law firms MinterEllison and Russell Kennedy, who are taking warm referrals
from us for victims of crime seeking compensation.
Last year, we secured a pro bono partnership with law firm Hall & Wilcox, who continue to support
us by providing a lawyer to work in our infringements clinic two days a week. We are adding
additional volunteers to the clinic from the University of Melbourne to assist in what we expect
will be an uptick of enforcement activity in 2021. Melbourne University has been a great supporter
of ours through their Public Interest Law Clinic, and we have had students from their Juris Doctor
complete coursework placements with us this past 12-months.
We were also grateful to King & Wood Mallesons (KWM), from whom we had lawyer Dusan Stevic
seconded to us two days a week for 6 months, who was a wonderful addition to the team. VALS has
also benefited from participation in KWM’s Impact Assembly involving all national ATSILS, which
has looked to link VALS with new pro bono initiatives and corporate processes that can assist in
the delivery of legal services to our clients.
We continue to benefit from a close working relationship with Maurice Blackburn, Robertson Gill
and Slater & Gordon, and maintain strong pro bono relationships with Holding Redlich, Ashurst and
members of the Victorian Bar.
It was a tough year in Civil, with multiple lockdowns, staff turnover and big changes, but the team
always applied itself with great diligence, passion and compassion in serving the community in
Victoria.
Moving into 2021, a key focus for the practice will be responding to the end of various interim
measures introduced throughout lockdown.
The end of the eviction moratorium has the potential to cause an inundation of possession
applications, and we are involved in various working groups in the community legal sector
advocating for ongoing support for tenants throughout the next 12 months.
We sit on a sector wide Infringements Working Group, which has had its work cut out as more
than $20 million in COVID fines were issued by Victorian Police throughout the second lockdown.
Though there has been a stay on enforcement activity throughout lockdown, we expect that will
end in 2021, which is likely to cause significant hardship to our clients, who evidence suggests
were disproportionately fined by VicPol during lockdown.
The Commonwealth Government’s proposal to water down responsible lending laws is a concern,
and we will advocate against those proposals through our integrated partnership. Once permitted
we are looking forward to getting back out in the community to participate and run outreach
events throughout metro and regional Victoria working closely with VALS CLE Officer Loretta
O’Neill and the Community Justice Team.
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Case study
VALS Civil assisted a client in an application to be exempted from being on the Sex Offenders Register (SOR). The client
had been found guilty of sexual offences involving a minor when he was aged 17 to 19 years old, with his girlfriend at the
time who was aged 13 to 16 years old. He was in his late 30s and the primary carer for his young daughter when charged
in 2010 for the historic offending as a result of police surveillance. When we took instruction, he had already spent
8 years on the SOR which had greatly impacted on his ability to obtain employment and on his parenting duties. His
previous lawyers at a private firm had advised him there was no way he could be removed from the SOR. VALS advised
him there was a possibility, and with the assistance of an updated psychological report and experienced counsel, were
able to convince police, prosecution, and ultimately the court that the SOR should be removed and he should be free
to move on with his life. The client is now free of the onerous restrictions on his life, and hopes to be able to travel to
Tasmania to spend time on country with his family.

Wirraway – Specialist Legal & Litigation Practice
Highlights and Achievements
Wirraway – Specialist Legal & Litigation Practice was created
in March 2020. From March the practice has taken time to set
up, but we are now:
•
•

A running practice with a practicing lawyer and paralegal;
Running active cases:
•
•
•
•
•
•

•

Civil litigation case against the State of Victoria;
The Coronial Inquest of Veronica Marie Nelson
Walker – inquest set for 7 -18 June 2020;
Investigating client’s cases to determine merit for
civil litigation;
Miscellaneous cases against the State of Victoria;
Policy input.
Providing advice and referrals for Police Complaints;

The team is due to expand to have a:
•
•
•
•

Principal lawyer;
Senior lawyer;
Junior Lawyer; and
Paralegal

The establishment of VALS running their own civil litigation
cases against the State of Victoria allows the community to
be represented by an Aboriginal controlled organisation. This
promotes self-determination and a culturally safe space.
While civil litigation cases are disbursement heavy, the
award/agreement of costs in a civil litigation cases allows
VALS the ability to run further civil litigation cases – which
means VALS representing more of the community.
Since the establishment of the team, referrals have steadily
increased. We are seeing a response to people knowing /
understanding that they have been treated either poorly /
unlawfully and while they may not be aware of the function
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of litigation and holding the employees of the State
of Victoria to account there is a desire to hold them
to account. The downside of civil litigation is that the
investigation to determine if a case has merit is time
consuming and if the time comes that a legal matter
is ready to issue proceedings the interlocutory stages
through litigation are lengthy. A case can run for up to
2 years.
The other issue is that after investigating a case we
may find that there is no merit to run a civil litigation
case. Not being able to sue – say – a police member,
may seem wrong or unfair, but the mechanism of
litigation law may not allow for a remedy.
Going forward we hope to be a force within the legal
space in holding the State of Victoria to account for
their employees actions, for example Victoria Police
members and Prison Officers. This is in relation to
civil litigation, coronial inquests, criminal law, policy
and law reform.

Grants and funding
The aim of Wirraway is to be self-funded. The
objective it to be able to gain funds through grants
and costs agreed to/awarded through civil litigations
cases.
Wirraway was able to receive a $25,000 grant from
Reichstein Foundation. In addition to this crowd
funding on GoFundMe is now up to $28,490
(as of 13 November 2020).
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COMMUNITY JUSTICE PROGRAMS
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Regional Team Leader
Andrew Arden stepped into a dual role as the Mildura Client Services Officer (CSO) and Regional Team Leader role.
Andrew has continued to ensure his staff were well supported and connected. Andrew has continued to facilitate
and communicate regional issues of concerns to our Statewide CJP Leader to ensure our Community Legal
Education (CLE) program focuses on some of the local issues in regional areas. Andrew has continued in this role,
as a result of Brad Boon’s resignation from his position. We would like to thank Bradley for his years of service to
VALS, his dedication and community knowledge will be greatly missed.

Regional Client Service Officer Program
The regional CSO staffing has remained constant during this period with staff working out of the following
locations:
•
•
•
•
•

Mildura: (Regional Team Leader) Andrew Arden and Stephan Gocol
Bairnsdale: Lyn Morgan
Morwell: Naomi Murphy
Shepparton: Vacant
Swan Hill: Charmain Anton

Our Regional CSOs provide essential services in connecting our lawyer to their clients and the local communities.
Our CSOs main focus is the health and wellbeing of people in custody and ensuring that everyone going to court
feels supported.
VALS Regional CSOs spend the majority of their time traveling across the state to various regional courts,
supporting people prior to, at and after court. In their roles the Regional CSO staff support community at court by
assisting clients to attend court, arrange legal representation, advocate on clients behalf and assist client in their
communications with lawyers, understanding court processes and orders. This support is invaluable to those who
often attend court at very distressing times. legal information when they need it, and can talk to a lawyer if they
need that too.
During the COVID period our Regional CSO staff continued to work from home. In order to ensure regional staff
were well connected they held weekly staff meetings and continued to attend COVD, community and justice
meetings via online programs. Staff have continued to adapt to the COVID restrictions by using technology to
respond to community needs and inquiries. Staff were also instrumental in undertaking welfare checks on VALS
clients in hard and semi lock down areas alongside other Community Justice Program staff. Staff have worked
incredibly hard in referring clients contacting VALS to our legal teams for advice and legal representation.

Case study
A Regional Client Service Officer
(CSO) became aware a client’s three
children have been placed in his care
by Child Protection Victoria.
The three children each have a range
of complexities, two of the children
have disability with very high support
needs. One child has significant
trauma from the other parent.
The client has his own ongoing mental
health issues and he is struggling with
the current pandemic. The client
has been trying to fix his Centrelink

payments, was stressing about an
upcoming house inspection and has
been struggling financially.
The Regional CSO staff member
successfully sought brokerage
funds to provide assistance with
preparing for the house inspection.
The client’s case has now been
finalised and the children are
permanently with him. They have
every second weekend with their
other parent. Dad and the children
are also linked in with a counsellor

and have a paediatrician who
sees the children.
The VALS Regional CSO advised
that the client was very grateful
and thankful for the assistance
that was given to him and
his family. He was also very
appreciative and grateful to the
Regional CSO for conducting
regular welfare checks on the
client and his family.
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Custody Notification Officers
Kathryn Morris (Metro Team Leader) has done an incredible job in her role as the
Metro Team Leader. She has remained focused and dedicated in her support to the
Statewide Community Justice Program (CJP) Leader and all CJP staff and programs.
Kathryn has been instrumental in ensuring on the ground support is provided to both
staff and community.

Staff:
•
•
•
•
•
•
•
•

Kathryn Morris (Metro Team Leader)
Jaime Carter-Maggs
Keisha Donovan – Commenced Nov 2019
Waulu McCartney – commenced January 2020
Lisa Arnold – Commenced November 2019
Gary Bamblett – Finished 19 Nov as fulltime and moved into casual CNO role
Full Time Role - Vacant
Rotation of 7 Casual Weekend CNOs

The Custody Notification Officers (CNO’s) are key to the operation of the State’s CNO
system. This program was previously known as the Client Service Officers program.
The Custody Notification System runs on a 24/7 basis with the CNO’s being the first
contact point between a community member in custody at local police station, the
police officers investigating the matter, and a VALS Criminal Lawyer. They check on
the health and wellbeing of people in custody, liaise with police and contact out of
hours legal advice from our lawyers when they need to. CNO’s manage relationships
with 332 police stations across the State.
There have been a number of changes within the Client Notification Officer (“CNO”)
team with both a high demand on the service, a turnover of staff from full-time to
casual roles and the implementation of the Statewide Community Justice Programs
Leader, Lee-Anne Carter.
The COVID pandemic had a big impact showing spikes in welfare checks being
completed and number of D24’s notifications. As a result of these increasing
demands the CNO program has tested new structures for weekend shifts in order to
address the staff fatigue as a result of increased welfare checks and rising number of
incidents in custody.
Between 1 July 2019 and 30 June 2020, the notification team processed 13,422
individual notifications from police stations regarding Aboriginal people in custody.
The daily average the number of notifications received by VALS CNO staff on a daily
basis was 36.78 per day.
On average each notification generates a minimum of five additional calls ensuring
the client’s wellbeing is being monitored, liaising with police, providing legal advice,
notifying family or friends, and locating other appropriate supports services. The
Metropolitan CNO Program made in excess of 47,562 phone calls during this period.
The average of contact calls made during this period has doubled as a result of more
welfare checks being undertaken to ensure the safety of those in custody. This has
increased as a result of people coming into custody with more mental health issues
and complex needs.
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Welfare Checks
- Custodial Notification Officer (CNO) and Community Justice Program (CJP)
CNO and CJP remained busy during the periods that there has been community lock down areas. VALS has continued to
undertake and extend welfare checks to prisons and increased welfare checks on people in police custody. CNO and CJP
staff have included COVID checks in addition to their normal welfare checks on persons in custody.
These welfare checks generated a lot of interest, from other legal services (both locally and interstate), SA parliament,
NSW/ACT – ALS and various community members both within Victoria and other states. VALS CNO and CJP staff received
interstate border welfare checks inquiries from families with family members in within Victorian prisons.
These checks have been instrumental in ensuring the safety of those in custody during an extremely difficult period.

Family Violence Community Support Officer (CSO) Program
Staff:
•
•
•
•

Lisa Arnold – Moved to CNO Nov 2019
Tahlia Zayat – Commenced 28 Nov 2019 and then moved to Baggarrook Program
Tenisha Ellis – ongoing
Jaiden Graham

The Family Violence Client Support Officers are a dedicated team of case workers that assist clients throughout their
legal matter with their Family or Civil Lawyer, providing holistic support to limit the amount of re-traumatisation to the
client where possible and provide appropriate referrals to access local community support programs and emergency relief
monies.
This program has allowed VALS FV-CSO staff to work closely with some clients until their legal matters have resolved and
they have been assisted by the FV-CSO program to refer and link them with relevant support agencies. As a result of the
referrals and assistance provided clients have advised they feel well connected and supported and no longer require FV
services through VALS.
The Family Violence Client Support Officers come to VALS with a variety of social work, family therapy and case work
experience from across the health and community service sectors. This has allowed our clients to be holistically supported
and case managed. Some of the support provided by this program has ensure that safety measures such as cameras
(home and car) have been put in place to ensure the safety of the client and their family. Staff provided practical ongoing
support to ensure clients are engaging in programs (supervised visits, behavioural change and/or parenting programs) and
appointments with and meeting their requirements in a cultural safe supported program.
The majority of referrals to this program have come from our VALS Family Law team and clients have been referred with
significant complex and comorbid needs.

Clients:
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5

New clients within
this financial year

clients from
previous financial
year carried over
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Case study
One of VALS CJP staff members supported and worked with a single parent who is a victim of family violence. VALS
staff assisted this client in relation to safety concerns and risks. Brokerage funding is being sought to ensure the safety
of this family. The parent had the ongoing support from our Regional CSO staff member who engaged the client with
local family violence services and counselling services to help her overcome the traumatic issues she has experienced
as a result of family violence. This client is now enrolled in a Community Services Course as she is wanting to give
something back to community and assist other women who have been in similar situations as herself.

V-PER program
VALS V-PeR Officer Jane Britten works with clients to
support them during what is often a highly emotional
time, providing culturally safe and holistic support to
ensure that their needs are met beyond legal service
provision alone, often working with other ACCOs and
community organisations to ensure that the client is
safe, supported and cared for. V-PeR notifications are
consented referrals during non-crisis incidents.

ACCHO, along with culturally appropriate housing,
drug and alcohol treatment, community services and
other relevant supports throughout Victoria. Clients
receive information and support relating to material
aid, financial aid, legal services, counselling services,
physical/mental/sexual health, education/employment
and training, and other relevant supports that are
culturally relevant.

This service provides advocacy and support to all
Aboriginal and Torres Strait Islander people that
have been referred via emails by Victoria Police.
Clients are referred and supported by their nearest

This program has had significant referrals for
community members for mental health and counselling
services, this has grown during the COVID pandemic.

Gender - V-PER Notifications
18
16
14
12
10
8
6
4
2
0
Jul-19
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Aug-19

Sep-19

Oct-19

Nov-19

Dec-19

Jan-20

Feb-20

Mar-20

Apr-20

May-20

Jun-20

Case study
Victoria Police referred a young victim
of family violence to VALS V-PER
program. The young person was a
victim of family violence and still
attending school at the time of the
incident. She has since been relocated
to another residence.
The young person telephoned her
parent to retrieve some of her essential
personal belongings such as her
schoolbooks, clothing and phone. The
parent refused. The police attempted
to intervene by contacting the parent
by phone and visiting the house to
convince the parent to let her collect
some clean clothes at a minimum. This
parent still refused permission.

VALS V-PER worker referred the
young person to services to assist
with her immediate and longerterm needs. Referrals were made
on behalf of the young person to
relevant youth programs, Head
Spaceto support her with Centrelink
applications and a counselling
service to provide ongoing support.
The young person was further
linked with a local Aboriginal Youth
specific service, who will provide
ongoing support and assisted the
young person with vouchers to
purchase a new mobile, essential
items and clothing she required.
The young person was referred for
assistance with her legal matters.

This highlights the significance
and need of having such a
service as Balit Ngulu for our
young people to provide a
more integrated, culturally
appropriate and tailored legal
assistance to Aboriginal youth
in the criminal justice and child
protection systems. This wrap
around service is essential
to the future of our next
generations.

Client Referrals by Community Justice Program Staff
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Baggarrook Program
Staff:
•
•

Tarneen Onus Williams – commenced Nov 2019
Tahlia Zayat – commenced April 2020

Program Information:
Baggarrook Program, Baggarrook which means woman in Woi Wurrung, is designed for Aboriginal and/or Torres
Strait Islander women exiting prison, who have previously faced homelessness and or will be homeless upon
release. This program was operational in January 2020 and officially launched in February 2020. The program
provides 6 transitional property units for women exiting prison. The program is designed with acknowledgment
given to the significant and complex needs of Aboriginal women transitioning from prison, and is culturally
safe, co-designed by VALS in conjunction with Aboriginal Housing Victoria (AHV) and a number of allied
organisations, DHHS and Corrections Victoria.
This integrated support model involves transitional housing and holistic support through the provision of care
packages, ongoing engagement with justice workers and other allied professionals.
The Baggarrook Program seeks to improve the likelihood of successfully reintegrating Aboriginal and/or Torres
Strait Islander women released from prison by providing:
•

Safe transitional accommodation as a platform for individualised and targeted service provision;

•

Culturally appropriate services which address known risk factors and the known multiple and complex
individual needs of Aboriginal and/or Torres Strait Islander women;

•

Services and cultural support to maximise opportunities for knowledge, skill development and social
economic participation; and

•

Participants of the Baggarrook Program to plan and transition into safe and secure housing within 6-18
months.

There is a mixture of tenants on bail, parole and CCO orders, which is fantastic to show how the program
delivery is adaptive to the needs of individual clients. Six women had been in the property during January –
June 2020 of which some have already moved on and reintegrated back with families. There are currently 3
tenants in the property and one tenant who was on parole has just been given permission to move in with her
partner.
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VALS Community Legal Education Program
Staff:
•

Loretta O’Neill

The Community Legal Education Program (CLE) continues to operate statewide delivering legal information
sessions to community and attending community events with the Justice Bus. Funding has been an issue
this past year and has limited the ability to have events across all areas in Victoria. VALS continues to look
for funding opportunities.
VALS implements a diverse CLE program that incorporates Seminars, Community Presentations, Hands
on Workshops, Online Campaigns, and online programs. Our CLE program has been exploring new ways
to, increase Aboriginal communities capacity to self-advocate, increase awareness of legal issues and
access to VALS, identify emerging risks within the community and reduce the over-representation of our
community members coming into contact with the criminal justice system.
Outreach engagement is an essential part of VALS CLE and its bringing VALS Solicitors into community
for people to be able to talk face-to-face with a solicitor about their matters or just ask questions. These
sessions are informal and people can enjoy a lunch and learn more about each other. It’s also a great way
for solicitors to see and feel the hardships facing Aboriginal regional communities and hear stories that are
important to their understanding when helping Aboriginal people.
VALS Community Education Program has had success with solicitors informing community about the Civil
Law and Family Law. During these sessions several issues were discussed including: child protection; debt
issues; child access; rental; grandparents rights; funeral insurance; intervention orders; and wills.
VALS CLE program prior to restrictions was attending many community events and activities. More recently
VALS CLE program has been networking with other agencies to ensure that VALS are kept informed of
changes to services and the delivery of legal information. This has been difficult in a climate with everything
online, and we know this is not always accessible to our community members for various reasons.
VALS CLE program is focused on meeting the needs of the growing Aboriginal population in Victoria. As we
know what is taking place in regional areas may not be occurring within metropolitan locations.
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Aboriginal Community Justice Panels (ACJP) Program
The ACJP Program is a volunteer-based community initiative supporting communities and individuals
needing assistance in justice or legal related matters. The Panels take a diversionary approach in supporting
preventative initiatives for community and individual participation as well as providing direct support through a
‘Call-Out’ service to individuals held in Police custody.

The primary roles of the ACJP Panels include:
•
•
•

liaising with legal and welfare agencies to assist in the delivery of services to Aboriginal people in the
criminal justice system;
assisting to minimise contact of Aboriginal persons with the criminal justice system by working with
the police and other agencies on appropriate diversionary programs; and
assisting police in assuring the safety of Aboriginal persons in custody.

There are currently twelve ACJPs across Victoria in the following localities:

Mildura

Swan Hill/Robinvale
Echuca
Shepparton
Bendigo
Horsham
Ballarat
Portland / Heywood
Geelong
Warrnambool

Dandenong

Other activities the ACJP undertake include:
•
•
•
•
•
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Follow-up support with families and persons who may have contact with Police;
School holiday program support, positive alcohol, drug and violence free children’s activities;
Crisis emergency and welfare relief;
Support for drug and alcohol-free sporting events including football, netball, and basketball; and
Attending various community justice related meetings including: LAJAC, IFVRAG, LAECG, Aboriginal
Health and Well-Being, Drug and Alcohol, Corrections, Sheriffs’ and Police.

Community Justice Program Key Achievements:
•

Successful submission to the Working for Victoria Fund for appointment of a Senior Civil Lawyer
and Program Coordinator to assist our Community Justice staff in addressing issues in the disaster
affected areas.

•

VALS Community Justice Programs were successful in their application to the Community Initiative
Funds through Dhelk Dja North Metro Action Group. This project will consult with various groups of
community in creating specifically tailored Family Violence informational videos. VALS Community
Justice Staff propose to work locally with community to examine the needs and barriers around family
violence;

•

Custodial Notification Scheme program’s funding was confirmed through National Indigenous
Australians Agency;

•

Prior to the COVID period our Community Justice staff commenced and Outreach Bushfire Relief
program directly engaging community members and organisations in affected areas by providing
material assistance, resources, legal advice, referrals and other assistance as required. This program
will continue once restrictions are lifted; and

•

Provision of induction training and information sessions to new Youth Justice workers who will be
working in youth facilities.
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POLICY, RESEARCH AND ADVOCACY
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During the last year the Policy, Research and Advocacy (Policy) team has significantly increased the organisation’s position
as strong public advocates, standing at the forefront of Aboriginal and Torres Strait Islander people’s rights through our
online and media engagement. The Policy Team has quickly responded to issues arising and identified ways to strengthen
the organisation’s representation and systemic advocacy on key policy areas, such as Aboriginal deaths in custody,
decriminalisation of public drunkenness, and raising the age of criminal responsibility, as well as the Black Lives Matter
movement and the COVID-19 pandemic.

Highlights and Achievements
Key stakeholder engagement on VALS concerns and recommendation, included the Attorney-General, Members of
Parliament and the Victorian Ombudsman.
Informing and strengthening the work of VALS regarding consultations on the decriminalisation of public drunkenness, the
development of the new Youth Justice Act and the Government’s response to COVID-19.
Submissions. Provision of a range of formal submissions including: 2020 Bail Act Reform; the Commission for Children and
Young People (CCYP) Inquiry, Our Youth, Our Way; Sentencing Act Reform; Raise the Age (joint submission)
Online public advocacy campaign of 14 Reasons to raise awareness of the Raise the Age.

Key Issues
Public Drunkenness
Since the preventable , tragic death of Yorta Yorta woman, Tanya Day, in December of 2017, the
Day family has tirelessly advocated for the decriminalisation of public drunkenness and the
development of an alternative health-based response. VALS has acknowledged and supported
the Day family’s advocacy through our media presence and VALS CEO’s participation in the Expert
Reference Group (ERG). The ERG was established in late August 2019, to provide strategic advice
and recommendations to the Victorian Government on the decriminalisation of public drunkenness
and the development of an alternative health-based response.

Bail Act Reform
The Bail Act was reviewed following an incident in Bourke Street in 2016 in which the driver of the
vehicle was subsequently found guilty of six counts of murder and was sentenced to life in prison.
The driver was on bail at the time of the offending . Changes to the Bail Act came into effect in July
2018.
The bail reforms have disproportionately impacted on Aboriginal and Torres Strait Islander people,
with a significant number of community members being remanded for low-level offences, such as
shop theft. The rates of Aboriginal and Torres Strait Islander children and young people on remand
in Victoria are extremely concerning.
VALS saw the negative impact the reforms had on our clients, with numbers of unsentenced
Aboriginal prisoners on remand increasing by 26% from July 2018 and July 2019. This can often
be due to the client not having access to stable housing or police officers not being aware of the
vulnerable persons exemption or misapplying bail tests. The outcome of these bail reform impacts
included clients instructing to plead guilty to charges for which there is not strong evidence,
particularly where there is a higher likelihood of being released on a plea than being released on bail.
VALS has been advocating for:
•
•
•

the repeal of the reverse-onus provisions (the ‘show compelling reason’ and ‘exceptional
circumstances’ provisions);
the creation of a presumption in favour of bail for all offences;
repealing the offences of committing an indictable offence while on bail, breaching bail
conditions and failure to answer bail; and increased and mandatory guidance and training
for police officers which includes a clear focus on trauma-informed approaches and
culturally appropriate responses.
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Raise the Age Campaign
VALS’ Policy team began working with a number of external partners, including the Smart
Justice for Young People coalition and the Aboriginal Justice Caucus, to advocate for raising
the age of criminal responsibility from 10 to 14 in mid-2018. In November 2019, the Council of
Attorney General (COAG) authorised a Raise the Age Working Group to provide consultation
and reporting on the issue. As a member of the COAG Raise the Age Working Group, VALS
contributed to a joint submission in February 2020.
VALS advocates for children being in schools, not prisons, with our policy team continuing
to advocate for raising the age of criminal responsibility to a minimum of 14 years, and not
having children under 16 years in detention. VALS’ policy stance aligns with international
standards and medical evidence that shows children aged 10-13 years have not yet reached a
level of emotional, mental and intellectual maturity to appreciate the consequences of their
actions.

COVID-19 Advocacy
VALS has been one of the leading advocates for the rights of detained Aboriginal people
during the pandemic, ensuring that the vulnerabilities and needs of people deprived of their
liberty are kept firmly on the Government’s and the sector’s agendas.
VALS raised signifcant concerns regarding the restrictive practices employed by the
Government in prisons and youth detention in its attempts to exclude and contain COVID-19,
including the use of lockdowns, isolation and protective
The policy team has worked in partnership with VALS legal practice and Community Justice
Projects teams to identify and respond to the impacts of the COVID-19 pandemic on the
Victorian Aboriginal community.
VALS has also been working collaboratively with the legal sector and with Aboriginal
Community Controlled Organisations (ACCOs) in its advocacy, contributing to the strategic
approach of the legal sector and ACCOs.
The year ahead will be focused on strongly advocating for the rights of the Victorian
Aboriginal community as we negotiate the recovery from the pandemic, and potential
further waves of COVID-19. In the latter half of 2020 there will be a strong emphasis on
implementing the VALS’ COVID-19 Recovery Plan, which will address the requisite legislative
change and service provision for the Victorian Aboriginal community as Victoria moves
towards COVID-19 normal.

Website
VALS implemented a dynamic new modern website in 2020. The website has seen
a dramatic increase in user engagement and usage. The first half of 2020 saw more
engagement than the preceding two years combined. VALS engagement with members of
the community is currently higher than in any other time in the organisations history.
VALS has seen significant increases in its digital media engagement reaching 387,000
individuals in the first half of 2020. VALS has engaged in a number of specific campaigns
designed to champion issues of importance to the Victorian Aboriginal and Torres Strait
Islander community.
VALS has engaged in an expansive communications program in 2020, dramatically
increasing engagement and reach. Engagement and measures of community increased by
587 and 553 per cent respectively, Overall awareness of VALS through impression measures,
the number of times VALS material is represented in social media increased by over 600% in
2020.
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TASMANIAN ABORIGINAL COMMUNITY LEGAL SERVICE
(TACLS) REPORT
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During 2019-2020, TACLS reached its fifth year and final year in operation under the auspice of VALS.

Service Delivery and COVID-19
TACLS service demand continued to grow throughout the 5th year of service. Service demand throughout
the year exceeded staffing capacity and required the State Manager to review staffing allocations and
office locations to ease pressure where possible.
In early 2020, TACLS employed a Disability Legal Support Lawyer in the Hobart office.
This is a new, statewide position in response to the recommendations that came out of the Disability Royal
Commission. The role, aims to provide assistance for people with disabilities to be heard in relation to
institutional abuse and/or neglect.
In March 2020 all staff commenced working from home due to COVID-19. Work from home arrangements
operated successfully from an organisational perspective. However, external factors proved challenging.
State Courts provided practice directions that were followed in an arbitrary manner. For instance, in the
northern region, some registries insisted on personal appearances despite a practice direction to the
contrary.
Clients in custody were further disadvantaged. Correctional facilities restricted contact between prisoners
and their legal counsel to phone only; but then did not increase the number of phones available.
Generally, planning for and implementation of collaborative partnership activities were adversely affected
by COVID-19.
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operation under the auspice of VALS.
Service Delivery and COVID-19
TACLS service demand continued to grow throughout the 5th year of service. Service demand throughout
the year exceeded staffing capacity and required the State Manager to review staffing allocations and office
locations to ease pressure where possible.
In early 2020, TACLS employed a Disability Legal Support Lawyer in the Hobart office.
This is a new, statewide position in response to the recommendations that came out of the Disability Royal
Commission. The role, aims to provide assistance for people with disabilities to be heard in relation to
institutional abuse and/or neglect.
In March 2020 all staff commenced working from home due to COVID-19. Work from home arrangements
operated successfully from an organisational perspective. However, external factors proved challenging. State
Courts provided practice directions that were followed in an arbitrary manner. For instance, in the northern
region, some registries insisted on personal appearances despite a practice direction to the contrary.
Clients in custody were further disadvantaged. Correctional facilities restricted contact between prisoners and
their legal counsel to phone only; but then did not increase the number of phones available.
Generally, planning for and implementation of collaborative partnership activities were adversely affected by
COVID-19.
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“Fantastic presentation – would you be able to
do a teams presentation of this to my group
sometime – I think it would be great to hear from
you directly.”
- Department of Justice

“Your policy team are such champions and the
quality of their work was really evident in the
VGAAR analysis”
- Julian Pocock - Executive Officer - Aboriginal Executive Council (AEC)

“I wish you fellas were around when he was
younger, when the police were roughing him
up and we didn’t know what was happening or
how he was, it would have been good having a
service like yours back then.”
– Family assisted by Community Justice Program team
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“I just wanted to extend my gratitude again to
all of you for coming to our planning day and
contributing so generously. It was without
question the highlight of everyone’s day. It was
wonderful to have the opportunity to better
understand the work you all do but also develop
our own understanding and skills in how we work
with our own Aboriginal and Torres Strait Islander
clients. I appreciate how busy you all must be
particularly as it approaches year end and know
that time away from the office results in backlog.
Please do not hesitate to reach out if we can assist
or support you all in any way. Many thanks for your
time last week.”
- Victorian Legal Aid

“ I enjoyed being able to have a conversation and
for someone to be able to listen to me and not
judge me”
- Person who had received support from a Regional Client Support Officer
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