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VICTORIAN ABORIGINAL LEGAL SERVICE

About Us

Welcome to the Annual Report of 2013-
2014 of the Victorian Aboriginal Legal
Service (VALS).

VALS was established in 1973. In 2015, it
will be 40 years since our incorporation in
1975. VALS was established as, and
remains, an Aboriginal Community
Controlled Organisation, with its focus on
ensuring Victorian Aboriginal and Torres
Strait Islander people enjoy and exercise
their legal rights, are aware of their
responsibilities under the law, and have
access to appropriate legal representation
in the legal system.

VALS is the only Victorian organisation
funded by the Australian Government
under the Aboriginal and Torres Strait
Islander Legal Services program (known
as the Indigenous Legal Assistance
Program).

Understanding that an individual’s legal
problem is the result of a challenging set
of individual issues, VALS seeks to
provide supports that are not limited to
legal services. As such, we support
thousands of people within the Aboriginal
and Torres Strait Islander community in

Victoria with a range of services including:

9 legal services such as advice,
representation and case work in
criminal, family (including child
protection) and civil law);

1 client support services in addition
to legal services, aimed at
providing the link between law
and community;

1 community legal education to
ensure our mob know their legal

rights and responsibilities and
know who to turn to when in need

1 providing analysis and advice on
the impact of law and other social
factors on our community

1 advocating systemically for the
rights of Aboriginal and Torres
Strait Islander people when they
interact with the legal system

1 bulding awareness and
understanding of the broader legal
system, and the general public, of
specific issues facing Aboriginal
and Torres Strait Islander people
in legal system and beyond.

VALS looks for sustainable responses to
legal problems. This means we support
investigation and use of therapeutic and
preventative approaches to reduce the
interaction our clients and community
have with the legal system and produce
longer lasting outcomes for our clients.

Calen spreading the VALS word!



Report from the
Chairperson, Des

Morgan

On behalf of the VALS’ Board I am
pleased to present to you our 2013-14
annual report.

VALS is an organisation that naturally
attracts staff and volunteers who are
passionate about social justice. We have
dedicated staff across a range of program
areas and all of our staff focus on our
overarching goal, reducing
overrepresentation of Aboriginal people in
the justice system.

I'm pleased to say we continue to expand
our service delivery model to seek more
opportunities to divert our community
members out of the justice system. We
have been working in partnership with
VACCA and Jesuit Social Services on
diversion of 10-14yo young people in the
northern suburbs of Melbourne. If this
program is successful, we have hopes that
it could expand to cover the State.

Members of the VALS’ Board are
committed to reducing the rate of contact
Aboriginal people have with the justice

system and importantly reducing the over-

representation of Aboriginal people in
Victorian prisons.

So it is of grave concern to us there is a
lack of Statewide diversion programs for
young people in Victoria. In central
Melbourne, a young person is offered the
opportunity to engage in a Victoria Police
run program. If they successfully
complete the program, charges against
them may be withdrawn. No such
opportunity exists for young people living
in regional Victoria. This is a priority
issue for VALS.

VALS'’ is fortunate that it has a hard
working and skilled workforce that is
dedicated to ensuring that Aboriginal
people are treated equitably before the
law. Their willingness to go beyond their
normal course of duties is a big part of
why VALS is able to meet the needs of so
many Aboriginal Victorians. We take this
opportunity to express our appreciation of
their efforts.

However the continued growth of
Aboriginal people coming into contact with
the justice system is of deep concern. Our
D24 notification process remains in place
and working effectively to ensure the
health and wellbeing of Aboriginal people
in custody is our first priority. Our
partnership with Victoria Police on this
notification system has been operating for
13 years and is a great example of VALS
pro actively working with government
agencies to produce better outcomes for
Victorian Aboriginal community members.

In closing, I thank my fellow Board
members for their commitment to
ensuring that VALS continues to take a
leading role in Aboriginal justice in
Victoria.




VALS Board of Directors




Report from the Chief Executive Officer
The Victorian Aboriginal Legal Service. VALS.

, Wayne Muir

Recently I heard an Aboriginal Legal Service ask itself the question that
is relevant to all our sister organisations around the country: are we an pers
Aboriginal community controlled organisation that happens to run a legal
service...or are we a legal service that happens to be an Aboriginal

community controlled organisation?

Your perspective will shape how you think an organisation like ours, like .

T

come to us with a delicate and complicated web of cultural, social, economic and education

our sister organisations around the country, should operate and what
services you believe we should provide. And, depending on your view, you
might not always understand why an organisation such as VALS engages
in the ‘broader’ activities that we do.

At VALS we have always looked to providing a holistic response to the
legal issues facing our clients and community. We understand that our

clients’ legal problems are a manifestation of broader issues. Our clients

factors. If in some way our services can address these diverse factors, as well as their legal
issues, we know we'’re on the right track.

Our challenge is understanding and utilising what we learn from an individual client outcome
that might translate to a broader systemic impact for a community. Our challenge is to ensure
that legislators, the lawmakers, the decision-makers understand the impact of their actions
through a distinctly Aboriginal lens. How does a change in social policy result in a legal problem
for the Victorian Aboriginal and Torres Strait Islander community?

We are operating a legal service at a time where the true meaning and value of legal services is
being questioned. More than ever we are being asked to demonstrate our value and how we
contribute to the broader legal arena and the broader

INDIGENOUS PEOPLES
HAVE THE RIGHT TO
MAINTAIN AND
STRENGTHEN THE IR
DISTINCT POLITICAL,
LEGAL, ECONOMIC,
SOCIAL AND CULTURAL
INSTITUTIONS, WHILE
RETAINING THEIR
RIGHT TO PARTICIPATE
FULLY, IF THEY SO
CHOOSE, IN THE
POLITICAL, ECONOMIC,
SOCIAL AND CULTURAL
LIFE OF THE STATE.

United Nations Declaration
on the Rights of Indigenous

Peoples,

13 September 2007

community in general. And yet, we are seeing an alarming
increase in the rates our women are being incarcerated.
The removal of children from families and kin to be placed
in out of home care is at a rate that makes us feel the
Stolen Generation is occurring again.

If we keep doing the same thing we will keep getting the
same results. Our challenge is to look for new and
innovative ways to deal with the challenges we continue to
face to provide solutions that are sustainable, enduring and
ultimately mean that our services are no longer required.

We work with community to encourage them to understand
their legal rights and to learn from them what their needs
are and how they are being impacted upon.

We provide a state wide legal and client service that aims
to advise and represent as many Aboriginal and Torres
Strait Islander women, men and children as possible. Our
lawyers are experts in criminal, family and civil law as it
impacts on our clients and community. Our Client Service
Officers provide the cultural connection that is all too



lacking in the legal system. We look for interventions so our young people don’t end up becoming
adult offenders. We represent approximately 90% of clients who go through the Koori Courts of
Victoria, an initiative that has expanded through changes of government, and recognises the
importance of a therapeutic approach to sentencing.

We actively participate in State-wide forums such as the Aboriginal Justice Forum, the
Indigenous Family Violence Partnership Forum, and the Human Services Signatories
Roundtable. We collaborate with our partners in the Victorian Legal Assistance Forum. We
cooperate with and encourage sister Victorian Aboriginal Community Controlled Organisations
in their work and goals.

We contribute to submissions against changes to racial discrimination and vilification laws and
provide input into the devastating impact of ice and other drugs into our community. We provide
information to organisations like the Victorian Equal Opportunity and Human Rights
Commission and the Victorian Ombudsman about how the criminal justice system is treating our
women, men and children. We provide commentary on how new legislation will impact our client
more than others sections of the community.

Therapeutic justice. Justice
reinvestment. Diversionary measures.
Early intervention. Community
informed practice. Collaborative
relationships. To some these phrases
are just jargon. At VALS, our staff are
bringing these words to life and
demonstrating it in all areas of our
work as we carry out our work as an
Aboriginal Community Controlled
Organisation delivering a legal service
to the community, alongside other
supporting services and activities.

Thank you to our staff and volunteers
who continually provide the expertise,

the goodwill and the passion to work
with our clients and community. VAL S staff at Bunjilaka, Melbourne Museum

Thank you to our Board of Directors to continue to maintain the ultimate vision of equality
before the law, both formally and substantively, and full participation in society.

At VALS, we continue to push the boundaries of what a legal service provides, and what an
Aboriginal Community Controlled Organisation is constrained to being. We will continue to push
until we will know our work is done and we are no longer needed. Until then, the fight continues.
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VALS by the numbers

ety il Comparison to
Law Type Activity 2013 Q3| 2013 Q4 2014 Q1 2014 Q2 | for law type P
o0 20122013
and activity

Advice
Civil Only 58 181 up by 48
Civil Casework 8 14 7 - up by 16
_ Advice
Criminal Oonly 45 51 42 - up by 123

Criminal Casework 747 707 682 2963 up by 133
Criminal Duty Work 15 8 16 - down by 1
D24 first time
CSO 2310 2227 2364 2325 9226 reported
responses separately

: Advice
Family Only 90 99 33 - up by 106
Family Casework - up by 78

We note that these numbers represent individual instances of work, and therefore
individual clients may have received different types of services, and possibly across
different file areas.




The Legal Practice
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The Legal Practice
Report from the Principal Legal Officer, Sarah Jefford

This past year has been a busy one for the Legal Practice, and one of many changes. We farewelled
Jill Prior, who gave 10 years of valuable service to VALS and the Aboriginal community. Sarah
Jefford has taken over the role of Principal Legal Officer, having previously worked at VLA’s
Preston Office as a family lawyer and manager.

We are proud to say we have four Aboriginal lawyers practising with us now — Pekeri Ruska
(formerly criminal law paralegal) and Karly Warner in criminal law; Nerita Waight in our civil law
team; and Jarrah Jones in family law. We also have Meena Singh, our Strategic Advisor, though
she is currently in a non- practising role. We are excited by the experience and expertise these
lawyers bring to, and can gain from, their work at VALS and encourage and support other
Aboriginal and Torres Strait Islander people to apply for roles with us.

We have recently employed an Inhouse Counsel in Tony Hager. Tony came to us from the
Aboriginal Legal Service of Western Australia (who this year, celebrated their 40 anniversary) and
has a wealth of experience in advocacy and criminal law. The criminal law practice and our clients
are benefitting from having our own in-house advocate to conduct appearances and provide
continuity of service. Tony’s role has allowed us to reduce the cost of briefing external barristers.

We have involved the lawyers in Cross Cultural Awareness Training through VACSAL and are
now in the process of encouraging barristers we brief to complete similar training. It is important
to the community and to VALS that the service providers we engage have an appreciation of the
challenges our clients face and understand the importance of history, culture and communication
in representing Aboriginal and Torres Strait Islander people.

We are working hard on improving our systems and processes and making efficiencies across the
practice. This includes collaborating with VLA Assessments to improve our application and billing
processes, and we have recently applied to be on the VLA s29A Panels which will allow us to self-
assess for all future legal aid applications.

We are excited to be looking at our practice in a new light and examining how we might do things
differently in the future. We are conscious that we need to think strategically about how we do
legal representation for Aboriginal and Torres Strait Islander people and find new ways of
servicing the community and having an impact on the legal system, to play our part in reducing
recidivism, and providing holistic service to meet our client’s complex needs.

Civil Law Team

We have expanded our Civil Law section and now employ three Civil Lawyers and a Paralegal in
the team. We are set to welcome our new Senior Civil Lawyer in November 2014. Sophia Blosfelds
has returned from maternity leave part-time, and together with Tim Christensen, Nerita Waight
and paralegal Michael Haralambous they run a busy practice.

We assist clients in a range of areas, including housing and tenancy disputes, debt and credit
matters, making complaints about police conduct, discrimination, coronial inquests, victims of
crime applications, personal safety intervention orders and drafting wills.

We are continuously developing our relationships with pro bono law firms, including Holding
Redlich and Ashurst Lawyers, in order to provide useful pathways for those community members
who fall outside our scope of service. This includes matters involving personal injury, insurance
matters and compensation. We also rely on assistance from these firms in supplementing our own
lawyers’ expertise.



We continue to benefit from a relationship with Victoria Legal Aid’s Human Rights and Civil Law
Section which provides outreach services at our office for clients with social security matters. We
have also had the benefit of support from VLA for training and professional development which
has been a valuable resource.

We have had several coronial matters recently, which highlight inadequacies in the justice system
and child protection. We have conducted outreach services across the State, including at the
Dandenong and District Aboriginal Cooperative, Dame Phyllis Frost Centre, Port Philip Prison
and running Community Justice Days with our Community Legal Education Coordinator in
various locations around the State. Our civil outreach services provide assistance for wills, debt
and credit matters, and advice about tenancy and discrimination.

Looking forward, we are keen to develop a more strategic approach for managing enquiries into
the service and tailoring our expertise to the needs of the community. In the coming year we will
be focused on empowering the community with legal education, self-help guides and referrals to
other services as needed. We are also expecting to be involved with group litigation on behalf of
victims of abuse who have recently told their stories to the Royal Commission.

Criminal Law Team

There have been a number of staff changes in the Criminal Law team, and Jill Prior’s departure
was felt most keenly by this team. We farewelled Jordana Cohen as she finished her contracted
position covering Rose Cameron’s absence, and Rose returned from her overseas studies having
completed her Masters, refreshed and ready to take on the Mildura Circuit. We also farewelled
Ellie Pappas, Paul Pitsaris and Russell Marks during the year, who were all valuable team
members.

The criminal law team now consists of Raj Bhattacharya, Laura Heffes and Elisa Dickenson as
senior solicitors, and Ali Besiroglu, Rose Cameron, Karly Warner, Pekeri Ruska, Michael
McKenna, Kathryn McGregor, Kin Leong, Nick Button
and Katherine Rolfe as solicitors and Jacob Mildren as

KO ORI COURTS paralegal. Tony Hager is our inhouse counsel, who joined

us from ALSWA. We are expecting Karen Chibert to

Over 10 years since its humble return from overseas in January 2015. It has been
beginnings, three Koori Courts positive to be able to retain many staff who commenced
opened in Heidelberg, with VALS as volunteers and have gone on to become
Melbourne and Dandenong in paralegals and lawyers.

2014, bringing the total of Koori

Courts to 18. These Koori The lawyers service every lower level Court across

Courts operate across the Victoria, and the 18 Koori Courts now operating. We also
provide outreach services at several prisons, including
Dame Phyllis Frost and Port Philip, as well as the

Melbourne Youth Justice Centre in Parkville.

Children’s, Magistrates’ and
County Court jurisdictions.

The lawyers have been involved in all significant cases considering 3A of the Bail Act, which
provides for a person’s Aboriginality to be taken into account in a bail application. Several of those
have been in the last 12 months and have been relied upon for other matters with section 3A
considerations.

The lawyers are all keen to develop their advocacy skills and appear more regularly in the County
and Supreme Courts. Several of our criminal lawyers are also taking up child protection matters
in their circuits, which allows VALS to provide a more complete service to clients in regional areas
with limited access to legal representation.
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Family Law Team
The Family Law Section consists of Sarah Jefford (PLO), Ara
Blaker (senior solicitor), Leah Tolley (VLA Secondee), Janelle

Cooper and Jarrah Jones, solicitors, and recently we welcomed Collaboration with the
Andrew Vincent on board as Paralegal. Andrew had previously Commissioner for

been a volunteer with VALS and we were pleased to retain him Aboriginal Children and
in a new capacity, and this new role of paralegal will provide Young People

crucial support and efficiency in the family law team that has
not been enjoyed before. We bid farewell to Denis Barry, who
had been with VALS for some 15 years. Together the team
assists in all areas of family law matters, particularly those

Andrew Jackomos was
appointed as the first
Commissioner for Aboriginal
Children and Young People in
mid -2013 and since then has
worked to highlight and
redress issues impacting on
Aboriginal and Torres Strait
Islander children, particularly
in out of home care. At VALS,
we draw on our on the ground

involving children, child protection matters in the Children’s
Courts, and family violence Intervention Orders.

Unfortunately Aboriginal children are ten times more likely to
come into contact with the Department of Human Services, than
non-Aboriginal children. Much of the work that the Family Law
team manage are child protection matters. There are often
issues with conflicts of interest, as we cannot represent more
than one party to a proceeding, and we often have to make

referrals to VLA or the Aboriginal Family Violence Prevention o }
the Commissioner in

Legal Service. S .
individual and systemic

Our own experience is that all too often, children come into challenges facing our young
contact with the DHS for arbitrary reasons and workers often do people and look forward to
not take Aboriginal placement principles seriously. We continuing the relationship into
acknowledge the hard work undertaken by child protection the future.

workers but note the lack of cultural awareness or willingness

to incorporate the Aboriginal placement principles into child

protection work. We are pleased to be involved in Case Conferencing at the Children’s Court and
find that these conferences allow the parents to be heard and in turn hear from others involved
with the children.

Partnerships and Collaborations

Our warm referrals pathways for clients who are not eligible for our service, or who elect to utilise
a mainstream service, means that everyone who approaches VALS is given a service in some way.
Some pathways include legal services such as Women’s Legal Service of Victoria, Darebin and
Flemington-Kensington Community Legal Services and the Tenants Union of Victoria; Aboriginal
community controlled organisations such as the Victorian Aboriginal Health Service, the
Aboriginal Family Violence Prevention Legal Service and the Victorian Aboriginal Community
Services Association Limited; private law firms, including Freehills, Ashurst, Maurice Blackburn,
Holding Redlich and Minter Ellison; and government agencies and bodies such as Consumer
Affairs Victoria and Office for the Public Advocate.

We continue to enjoy friendly and fruitful relationships with many stakeholders. This includes
training opportunities and networking with VLA, and participating in moot court exercises with
the police. We work closely with other community legal centres and have worked hard to develop
warm referrals with other services to ensure people who contact VALS are provided with adequate
support. We also involved staff from VLA and the Women’s Legal Service Victoria in Cultural
Awareness Training. More recently, we have developed relationships with Indigenous barristers
and members of the judiciary.
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Community Justice Programs

Report from the Manager, Community Justice Programs, Peter
Rotumah

I would like to acknowledge that we on the sovereign land of the people of the Kulin Nation,
specifically the Wurundjeri and pay respects to all Elders past and present.

Client Service Officer Program
VALS is an Aboriginal community
controlled organisation. We operate to
service the community. As such, it
makes sense the many of our services
are beyond the traditional legal
relationship.

The Client Service Officer Program is a
community based frontline program
focused on ensuring the health and
wellbeing of people in custody. Support
for the client in custody can include
ensuring they obtain legal advice prior

CSO Development Day, December 2013

to any interview to be conducted by the
police, and maintaining contact with
the client, referring them to appropriate services for support and assisting them in preparing to
attend court if they choose to have a VALS’ solicitor represent them. Client Service Officers
(CSO0s), or Court and Field Officers in other jurisdictions, are integral to providing a culturally
appropriate service to our clients and provide invaluable representation of VALS in the
community.

The D24 system is a crucial part of our work. Under this system every time the police arrest an
Aboriginal person they must notify VALS. This practice is longstanding in Victoria and was also
one of the recommendations of the Royal Commaission into Aboriginal Deaths in Custody. It
means that all Aboriginal people who are arrested are advised of their rights and offered legal
representation. The D24 service is statewide and operates 24 hours a day seven days a week. In
order to ensure all D24 notifications are captured, three metro CSOs operate in shifts during the

working week with casual CSOs working in shifts

201314 by month Total on weekends.
July 2013 849
August 2013 751 | D24 notices have increased by twenty percent over
September 2013 710 | the past 12 months. Each D24 notice requires
October2013 765 initial contact with the client and then a degree of
follow up dependent on the client’s circumstances
November 2013 700 and the complexity of the matters they are charged
December 2013 762 | ith. Each D24 notice on average takes three follow
January 2014 795 | up contacts with police, the client, the client’s family
February 2014 745 | and support services. This then equates to
March 2014 824 | approximately 27,000 calls in the last 12 months for
April 2014 690 | some 9,000 D24 notices. Metropolitan CSOs take
May 2014 ga3 | theinitial call and then work closely with regional
June2014 792 CSOs to ensure all clients receive a consistent
Total for 20132014 9226 seamless service from VALS.

D24 notifications for 2013 -2014 1
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In addition to this work, CSOs attend court to support solicitors and clients, and work with
clients pre and post court to support them in accessing services.

Local Justice Worker Program

The Local Justice Worker Program is funded by the Department of Justice and operates in a
number of cities and towns across Victoria. Local Justice Workers are a one point of contact
between local Koori communities and Justice agencies.

VALS currently employ two Local Justice Workers who cover the Northern and Southern
suburbs of Melbourne. VALS is seeking to employ an additional Local Justice Worker to cover the
Western suburbs. This program is essential to support people on community based dispositions to
meet the requirements of their order, and reduce further charges through breaches. Another
component of their work is to assist community members who have outstanding fines by working
with the Sheriff’'s Office and community. In addition, this program works with Justice
stakeholders to build culturally responsive and appropriate community based work
opportunities, so Aboriginal community members can participate in their community and
contribute in a positive and meaningful way while they complete their orders. The program is
funded for three years.

Aboriginal Children and Family Justice Partnership

In partnership with Jesuit Social Services and the Victorian Aboriginal Child Care Agency
(VACCA), VALS is involved in a three year project to provide an integrated, intensive
support service to Aboriginal children, 10-14 years of age who have current
involvement with police, and who are at risk of further involvement in the criminal
justice system. This project acknowledges that legal matters are a manifestation of other
circumstances in a young person’s life, and seeks to provide course of intervention. Griffiths
University has been engaged for the evaluation of the project which will seek to incorporate a
three year longitudinal study that will measure key indicators (e.g. the number of times the
young person is cautioned, arrested, apprehended or charged by police) at six month intervals
from the point where the young person is referred to the program until their file is closed.

This partnership is unique as while it is currently administered by the Jesuit Social Services, the
plan is that it will be transferred to be controlled by VALS and VACCA after the first year. This
partnership signifies a new way of working with non Aboriginal organisations to support their
understanding of our community needs.

Special Programs Officer Position

The Special Programs Officer position was developed to work with VALS clients who have
complex needs. This positon works in conjunction with solicitors, CSOs and other VALS
programs to ensure that VALS clients with complex needs access appropriate services in order to
reduce their contact with the criminal justice system.

Aboriginal Community Justice Panels

Officially created in 1988 with Victorian Government funding, the Aboriginal Community Justice
Panels (ACJP) Program is a volunteer based community initiative supporting communities and
individuals needing assistance in justice related matters. The Panels take a diversionary
approach in supporting preventative initiatives for community and individual participation as
well as providing direct support through a 'Call-Out' service to individuals held in Police custody.

The primary roles of the ACJP Panels include:

1 lLaise with legal and welfare agencies to assist In the delivery of services to Aboriginal
people in the criminal justice system
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1 assist to minimise contact of Aboriginal persons with the criminal justice system
throughout Victoria by working with the Police and other agencies on appropriate
preventative and diversionary programs

9 assist Police In assuring the safety of Aboriginal persons in custody

1 increase awareness in the Aboriginal community about the criminal justice system and
assist, where appropriate, to sensitise criminal justice agencies to Aboriginal cultural
issues

1 establish an ongoing working partnership to assist in improving relations between the
Aboriginal Community and Victoria Police.

The ACJP operates in Mildura, Robinvale, Swan Hill, Echuca, Shepparton, Heywood, Horsham,
Geelong, Northern Metropolitan Melbourne, Dandenong, Morwell, Bendigo, Ballarat,
Warrnambool, Warragul, Wodonga., Central Gippsland and East Gippsland with satellite ACJP’s
operating in Halls Gap, Colac and Kerang.

VALS has a funding administration agreement with the ACJP to support its functioning.

I would like to thank the VALS Board for the opportunity to work at VALS again. It’s been a
great experience and I'm thoroughly enjoying it.

Finally I’d like to acknowledge the work of the late Wayne (Swisha) Bell. Swisha worked as
Barwon South West Client Service Officer for twenty years and during that time he worked
tirelessly to ensure that VALS clients and his community were afforded the best supports and
services possible. In addition his work with police, magistrates and other justice resources in the
provision of cultural awareness training produced positive results. Throughout his working life
Swisha preferred to work on the “coal face” and as a result was well respected by everyone he
came into contact with. His larger than life presence both on a personal and professional level
will be sorely missed. Miss you enormously Cuz.
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Val e, Wayne ¥Swi sha)j] Bell , OAM

Words spoken by Wayne Muir, CEO, VARIctaber2@«i s ha’

On behalf of the Muir family, the Victorian Aboriginal Legal Service and Aboriginal Community
Justice Panels, I pass our condolences to Megs, John, Kristen and Shaun, Aunty Laura and
Swisha’s brothers and sister’s.

I've known Swisha for some 40 years, as a friend,
family member and more recently as a colleague.

Swisha’s involvement in the justice arena has been a
significant part of his life over the last 25 years.

He has been a long standing member of the Aboriginal
Community Justice Panels — or ACJP — both locally
and on the statewide Executive where he served as
Treasurer, and more recently Statewide Chairperson.

Swisha was also employed for 20 years with the

Victorian Aboriginal Legal Service — VALS - as a

Client Service Officer. He was always someone we
would turn to help guide newer members of staff be they Client Service Officers (particularly
regional) or Lawyers. He was the critical link between the justice system and our clients,
between our lawyers and our clients and always shone in his work.

Swisha was instrumental in achieving positive outcomes for his clients, improving relations
between Aboriginal people and the various arms of justice, particularly with police, through his
involvement with, and leading various activities including Murray River Marathon, Cricket
Games and Lawn Bowls

Swisha was passionate about sharing his culture — and was involved in many cultural days
where he took people around his country, including two Victoria Police Chief Commissioners,
most recently Ken Lay —who also sends his condolences. As Swisha said “We have to never forget
what happened in the past, but we have to look forward. By coming out here to country and
telling you our story hopefully it’s a move in the right direction”.

As Inspector Nick Finnegan, Southern Grampians recalls, one day at school his children had to
write an essay about Aboriginal issues. While many in the class wrote about Ayers Rock,

boomerangs and witchetee grubs, his children wrote about Lake Condah, the Lovetts going to

war, the Mission and connection to land. They got the highest mark in the class and when their
teacher asked where they got all this information, the children replied “Listening to Mr Swisha
when he was at home eating Dad’s timtams”.

For VALS, members of the ACJP across Victoria and a number of police officers, Swisha has been
describe as:

A true gentleman
A family man
One of a kind

One of the most genuine blokes you would ever meet
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A caring person
A man of integrity
A fighter for the cause

A man who could work with all walks of life, he treated everyone with respect from the
bloke on the street to the highest official.

Swisha was a straight shooter, many of us remember having ripper arguments with him — at
times with some very colourful language - but at the end of the day we’d shake hands and get on
the business.

Swisha would be there for you rain, hail or shine no matter what
day of the week for clients and for colleagues. He could never say
no when it came to ACJP matters. He never did anything for
recognition — he took action because it was the right thing to do.

For those of us who knew Swisha, we also knew he had a cheeky
sense of humour. Over the past week, we've all shared stories of
Swisha’s adventures.

Like the time he received a new VALS car. He set the car on
cruise control at 20km per hour, sat in the passenger seat, with
his hand on the bottom of the steering wheel doing drive bys past
his mum’s house, waving and laughing.

Another time a set of 18 garden gnomes were stolen in Warrnambool and placed across a
pedestrian crossing overnight. As Swisha tell’s it, he rang the police station and said “I'm ringing
about the garden gnomes, are they there? I'm Wayne Bell, from VALS, Client Service Officer”.

A puzzled police officer replied he didn’t know if the garden gnomes were there.

Swisha repeated two or three times that he was Wayne Bell from the Victorian Aboriginal Legal
Service. He then said “Are you aware that if an Aboriginal or Torres Strait Islander person is
taken into police custody then VALS needs to be called”.

The puzzled policeman replied yes.

Swisha then went onto ask if the gnomes had been interviewed, if any had identified as
Aboriginal or Torres Strait Islander and advised of their rights to legal representation.

The startled police officer replied he wasn’t sure — to which Swisha replied “I'm Wayne Bell,
Client Services Officer from the Victorian Aboriginal Legal Service, I just want to check — are any
of the gnomes Aboriginal or Torres Strait Islander?”

In the end Swisha was put through to the officer’s superior — where they both had a laugh.
They broke the mould when they made Swisha Bell.

With his passing our community is a poorer place. We saw Swisha as our brother, our cousin,
our much loved colleague. Across the state he will be sorely missed by the collective VALS and
ACJP family as well as many from the justice system.
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Strategy and engagement
Report from the Strategic Advisor, Meena Singh

In 2013-14 the role of Strategic Advisor changed to encompass responsibilities for
Community Legal Education and the Senior Case Manager for the Royal Commission into
Institutional Responses to Child Sexual Abuse. It may seem like an incongruent fit, but our
work in both these areas, plus our strategic approach and practice, have common elements.
All rely on partnerships and collaborations with other organisations. All required sustained
long term approaches and all have the individual client and the broader community as the
ultimate goal and recipient of our work.

VALS thanks Jenny Samms (Strategic Advisor) and Jerome Cubillo (Strategic Officer) for
the contribution to this work and maintaining VALS’ involvement in the broader justice
arena, both in Victoria and nationally. We continue our relationship with Jenny through her
role as CEO of Aboriginal Housing Victoria.

Strategy

Collaborations and partnerships

We have been fortunate to collaborate more robustly with some long term allies in the social
justice field. Our work in particular with the Victorian Equal Opportunity and Human

Rights Commission  highlights their willingness to explore different ways of working with
our community to ensure Aboriginal and Torres Strait Islander people in Victoria are able to
exercise their legal rights and participate fully in social life. We continue to work closely with
the VEOHRC on a number of issues involving the rights of young people in custody, transfer
of young people from juvenile detention to adult correctional facilities and Victoria Police
powers. VALS is a member of the VEOHRC Senior Advisory Group and in 2013-2014 and we
have been pleased to support VEOHRC in the report ‘Unfinished Business: Koorie Women in
Prison’.

Equally, Victoria Police  ’s appointment of Priority Community Portfolio Managers to lead
community engagement with key identified minority communities shows a commitment to
doing things differently VALS participate in two specific groups arising out of these
appointments — the Chief Commissioner’s Human Rights Strategic Advisory Group and the
Aboriginal Reference Group. VALS also participates in the External Education Advisory
Group, drawn from community members and organisations to inform aspects of Victoria
Police training. These initiatives show responsiveness to evidence drawn together by reports
such as ‘Equality is not the same’, a community consultation which analysed the experiences
of discrimination and racial profiling of members of the community. They acknowledge
community partnerships and working to understand the community’s needs.

The Victorian Ombudsman created an own motion investigation into Aboriginal deaths in
custody. VALS submitted a response and was a key informant on the investigation. Our
submissions covered custody while awaiting bail and remand, parole processes, duty of care,
prisoner transition processes and the independent of the Office of Correctional Services
Review. We look forward to further collaborations with the Victorian Ombudsman to inform
the work of this Office.
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VALS memorandum of understanding with Victoria
Legal Aid (VLA) continues to ensure the relationship
between VALS and VLA remains focused on servicing
Aboriginal and Torres Strait Islander clients. During
the year, VLA amended its criminal law guidelines for
funding, which resulted in less clients being able to
access a grant of aid, and more clients being funded by
directly by VALS — this means we need to look
differently at how we utilise VLA’s services. Our input has been
sought and given on the development of VLLA’s first Reconciliation
Action Plan which we expect will be finalised by the end of 2014.
We also work in partnership with VLA in the Victorian Legal
Assistance Forum  (VLAF) which VALS chairs for 2014. The
VLAF has oversight of various working groups focused on issues
such as prisoner rights and disability, and draws together key
organisations in the legal assistance field and advocates for
increased access to legal services for socially and economically
disadvantaged people and to continuously improve service
delivery models by providers of legal assistance services to be
responsive to unmet legal needs.

Responding to change

VALS made a number of submissions during 2013-14 regarding
changes to law and social factors that impact on our clients and
community, demonstrating VALS interest and awareness in a
broad range of topics and issues, which may not at first glance
appear ‘legal’ but have legal implications.

We provided a submission to the Inquiry into the Supply and

Use of Methamphetamines, Particularly Ice, in Victoria , by
the Law Reform, Drugs and Crime Prevention Committee,
Victoria, and our CEO and Deputy CEO attended at a
Parliamentary hearing to provide further verbal submissions. Our
CEO also sits on the Victorian Aboriginal Ice Steering

Committee , lead by the Department of Health.

VALS also endorsed a joint submission prepared for the

Department of Justice’s Defensive Homicide: Proposals for
Legislative Reform
Victoria, Monash University, Federation of Community Legal

with Domestic Violence Resource Centre

Centres and the Victorian Women’s Trust.

In early 2014, the Commonwealth Attorney General George
Brandis released an Exposure Draft to amend to the
Commonwealth Racial Discrimination Act 1975 which sought
to weaken the rights Aboriginal and Torres Strait Islander, and
other minority groups, have to invoke laws that protect them from
racism, prejudice and vilification. The community reaction against
these changes was overwhelming, and VALS provided input to a
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people to speak out about
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number of submissions and forums including the Aboriginal Justice Forum Victoria,
National Aboriginal and Torres Strait Islander Legal Services, Law Institute of Victoria, the
Victorian Equal Opportunity and Human Rights Commission and the Federation of
Community Legal Centres. VALS also supported the Victorian Government’s stance against
the proposed amendments to the Racial Discrimination Act 1975 . In August 2014, the
Australian Government announced it was not going ahead with the proposed changes.

In the past financial year, the Koori Courts  have expanded to 18 sites across Victoria,
hearing pleas in the criminal matters in the Children’s, Magistrates’ and County Courts.
VALS services these courts as part of our duty lawyer appearance work, in addition to work
in non-Koori Courts. As the County and Children’s Koori Courts seek to expand, and with a
review of the matters that can be heard in the Magistrates’ Court, it is clear that this form of
therapeutic justice and approach to sentencing is working. Whilst VALS continues to support
the use of Koori Courts, we also support additional resources being devoted to the courts to
contribute to full representation before, and effective outcomes of, these courts. VALS also
thanks the tireless work of Elders and Respected Persons who sit on Koori Court hearings
and provide important cultural connection and guidance to those people who appear before
them.

Statewide and national forums

VALS endeavors to take an influential and constructive role in its relationships with
Government, the community sector, the law and justice system and other Aboriginal legal
services. We attend a number of partnership forums including:

The Aboriginal Justice Forum which includes representatives of Government, Courts and
Police and the Aboriginal community and meets approximately four times a year to oversee
implementation of the Aboriginal Justice Agreement 3 and to resolve issues that arise in
Aboriginal people’s interaction with the justice system.

The Indigenous Family Violence Partnership Forum which also has Government and
community members who oversee implementation of the 10-year plan to address family
violence in the Koori community. This forum brings together and highlights the work of the
Indigenous Family Violence Regional Action Groups, who provide grassroots, holistic
responses to family violence in the Aboriginal community.

The Human Services Aboriginal Signatories Group brings together Aboriginal
Community Controlled Organisations who have signed the Human Services Aboriginal
Strategic Framework 2013—-2015. These organisations are the Department’s Aboriginal
partners in the planning and monitoring of the Framework, and also in the identification of
emerging issues and strategic directions in human services.

The National Aboriginal and Torres Strait Islanders Legal Services is the peak
organisation for Australia’s Aboriginal Legal Services. It provides a national voice for
Aboriginal and Torres Strait Islander Legal Services and law and justice reform in Australia.
VALS appreciates the opportunity to work collegiately with our sister Aboriginal Legal
Services through the NATSILS forums and thanks the NATSILS staff — Shane Duffy, Eddie
Cubillo and Rachel O’Brien — for their hard work in coordinating our responses.
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Community Legal Education

Community Legal Education (CLE) continues to play an important role in the services of
VALS. Under the steady guidance of Loretta O’Neill, the CLE program delivers a range of
activities that strive to provide the community with information that not only supports them
in understanding their legal rights and responsibilities, but also encourages people to
recognise when a personal or social concern may in fact become a more pressing legal issue.
The CLE program delivers information across the state and across the areas of practice
VALS works in. Underpinning our activities is our continuing relationships with our sister
Aboriginal Community Controlled Organisations, other community organisations (legal and
non-legal) and government departments.

VALS community engagement sees our involvement at various Aboriginal cooperatives and
organisations to take information to the community. This includes:

Healesville community legal info day

Seymour Women’s Group Come and get your Bill sorted @
Justice Day @Collingwood b

Billabong BBQ VALS W|Lls & BUDGETS
My Rainbow Place St Kilda LLS DAY

Bubup Elders Community Group

Wandara Community Group

Bundarong Community BBQ

Aboriginal Community Elders Service (ACES)
Port Phillip Outreach

Willim T Onus Hostel

Victorian Aboriginal Health Service (Northcote)
Rumbalara Cooperative Family Violence Session

=2 =4 =4 4 -4 4 -4 -4 4 -4 8 -4 -4

(Shepparton)
1 Bendigo ‘Sista’s Day Out’, hosted by the Aboriginal
Family Violence Prevention Legal Service

Promoting Wi IIs and Bills Day

In addition, VALS has attended a number of co-operatives and community organisations to
deliver specific community legal education in relation to wills, debt management, and civil
and criminal law.

Specific projects targeting a distinct area of law has been the successful ‘Will and Bills’ Days
held at Melton, Werribee and the Victorian Aboriginal Community Services Association
Limited in Northcote. The development of a will information kit with support of Monash
University law students was a valuable extension and response to the need for greater
information in this area.

VALS continues to target the specific needs of our young people — our Lore and Order days in
Swan Hill and Bairnsdale were a huge success, focussing on the responsibilities of young
people when using social media. Gambling awareness and career days have also been a
highlight.
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VALS is the word!!

Anything to get the word out is important
- through court posters, logos on water

bottles, wrist bands and our ‘Know your

rights’ t-shirts, promoting our service
visually is important. We strongly
encourage people to get in touch with
VALS whatever their legal problem — if
we can’t provide direct assistance, we

make sure we support community to find

the right response to their needs.
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Royal Commission into Institutional Responses to Child Sexual Abuse

The Royal Commission into Institutional Responses to Child Sexual Abuse was established
in January 2013 to investigate how institutions such as schools, churches, sports clubs and
government organisations have responded to allegations and instances of child sexual abuse.
Their role is to uncover where systems have failed to protect children so it can make
recommendations on how to improve laws, policies and practices.

VALS has been funded the role of Senior Case Manager for the
purpose of supporting Aboriginal and Torres Strait Islander people
to tell their story to the Royal Commission. VALS has engaged

with a large number of aspects of the Royal Commission, working “The forced removal of
with other Victorian Aboriginal agencies to create opportunities children caused much
for Aboriginal Victorians to engage with the commission, raise psychological and
community awareness and contribute to the research of the emotional damage to
Commission. victims and their

families. The Royal
Commission must ta ke
this history into account

as the intergenerational
effects have been inherited
bytoday’ s Abor i
Torres Strait Islander
children. They remain
highly vulnerable to

sexual abuse.”

With our Senior Case Manager, Alister McKeich, leading VALS’
response to the Royal Commission, notable achievements include:

* Working with individual Aboriginal clients in Victoria to tell
their story to the Commission and support with other needs

+  Significant contributions to Royal Commission Research,
including submissions to Issues Papers 5, 6 and 7, on topics of
Civil Litigation Reform, Redress, and Victims of Crime

+  Engagement with regional as well as metropolitan communities

+ Attending Royal Commission roundtable sessions to advise and

inform commissioners with respect to redress for Aboriginal Lo
Royal Commission into

Institutional
Responses to Child
Sexual Abuse, Interim
Report Volume 1,
page 105

victims of institutional child sexual abuse

*  Organising a forum in Ballarat (for July 2014) which featured
Aboriginal Commissioner Helen Milroy and attended by
community members and workers from across the state

* Advising the Royal Commission Prison Engagement Strategy

*  Forming strong stakeholder partnerships with organisations

such as Knowmore Legal Service, Angela Sdrinis Legal and
Victoria University.

As a coordinated response to the work of Royal Commission into Institutional Responses to
Child Sexual Abuse and the supports our community needs, VALS is a member of a coalition
of key Victorian Aboriginal Community Controlled Organisation, guided by VACCA’s
leadership. The Coalition’s goal is to ensure an integrated and coordinated response to the
Royal Commission and in particular to ensure Aboriginal Victorians are aware of the
Commission and receive support if they wish to make a statement or appear before the
Commission. VALS will work with this group through the life of the Commission.
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Report from the Chief Financial Officer, Sam
Firouzian

The Financial & Corporate Services Unit is responsible for maintaining the financial
framework and structure which supports all operational areas of VALS. This involves
ensuring that VALS meets its statutory obligations and maintains a reliable system of
internal controls which is designed to reasonably ensure that all transactions are authorised
in accordance with approved management procedures, and all transactions are properly
recorded, and the assets of VALS are safeguarded.

VALS principal cost is staff salaries, with other major expenses being outside briefs, motor
vehicle running, travel and telephone costs. Taken together, these expenses account for 82%
of the recurrent funding provided to VALS by the Commonwealth Attorney General’s
Department in 2013/14. A full analysis of Income and Expenditure is provided in the Annual
Financial Statements.

Reports are provided by means of quarterly Financial Reports to the Board of Directors, half
yearly to Attorney General’s Department and Annual Reports to Members. Each one is
provided with various analyses according to their needs and statutory obligations.

VALS is primarily funded by Attorney-General’s Department on a half yearly grant payment
in advance. Payments are made only if satisfactory Financial Reports have been submitted in
accordance with VALS’ Program Funding Agreement. There are additional terms and
conditions that require VALS to undertake a range of accountability procedures. During the
past financial year VALS received additional funds for specific projects, and these are
accounted for separately.

The Department of Justice funded for Koori Court, Aboriginal Community Justice Panels
(ACJP) and Local Justice Worker Programs. The Commonwealth Department of Social
Services provided funding for Emergency Relief to those in need of financial assistance.
Assistance is only provided after an assessment process of each application.

The surplus of $967,646 includes $724,372 from the sale of Fitzroy property after a total
depreciation of $178,744 for the year ended 30th June 2014. No other significant changes in
the Co-operative's state of affairs occurred during the financial year.

The Balance Sheet shows strong stability of VALS’ position as at 30th June 2014 with a ratio
of 5.17 in the value of total assets over total liabilities. The capital expenditure was mainly
for Office renovation, upgrading the Computer system, Telecommunication and Motor
vehicles. It is anticipated that it will be modest during 2014/15.

25



Victorian Aboriginal Legal Service

Free call: 1800 064 865

Melbourne Office
273 High Street, Preston, 3072

Regional Offices:
Ballarat - 403 Main Road, Ballarat, 3350

Bainsdale - Shop 13, Riviera Plaza 80 Main Street, Bairnsdale, 3875
Heywood - 22 Hunter Street, Heywood, 3304

Mildura - 118-120 Madden Avenue Mildura, 3502

Morwell - 16 George Street, Morwell, 3840

Shepparton - Suite 1, 98 Nixon Street, Shepparton, 3875

Swan Hill - 139A Campbell Street Swan Hill, 3585

www.vals.org.au

Like us on Facebook m

Follow us on Twitter - #thevalsmob
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